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Abstract

Trust is one of the contemporary contracts. Its implementation
refers to Civil Law such as the Public Trust Corporation Act 1995, Act
(532). Currently, trust is widely applied in several trust companies in
Malaysia. However, there are 3 main issues discussed by the researchers
regarding its implementation. First: the donor still has absolute power over
the trust property and can benefit after the perfection of the contract.
Second: manipulation of trust services. Third: revocability of trust.
Therefore, this study was conducted to identify the implementation of the
trust from Syariah's perspective, and the guidelines, and see the extent to
which its implementation keeps hilah syariyyah. This study used several
methodologies such as inductive methods by gathering information
related to the studies, and descriptive methods by analysing the
information from the jurist's opinions, acts, court cases, and Trust Deed
for the Amanah Raya Berhad Company. In addition, interviews were also
conducted with Amanah Raya Berhad staff and its Shariah Advisors. This
study found that the implementation of trust in Islamic estate planning is
under the hilah syariyyah and allowed.

Keywords: Trust, Hilah, Guideline, Islamic estate planning,
Amanah Raya Berhad
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a1 BN ST ) e folod) (trust) 3eolell los)l L) 3 awlud)
Jl %L2) .(Mushaddad, Zahari & Zaharuddin, 2017) wgie L S oo
S ms 3lsly 2L S 3 2 ey il Cp Aays Slgh U
ool ML Bl o2l ) bed) ez) wdt5 ) o) oo o OF s L3l
:(Mohd Khairy, Nasrul Hisyam, 2017) L L &Il Sy (%
SR ol Sl (3 Al 0SSy s e Byxn OF e Dl (1
o deanl (205 Losas Opend) 850 2 3 @ 0F e Dl (2
(lssly wosl Ly OF S bl Yels oy Y1 067 ¥ pdgl) 1L s
W e W Beanl (590 e Al
oyt il V.@J‘szﬂ RERUNENTNY 4(altruisme) ila) wdle> 324 (3
L Sy Gzl o padelns pank o palal Daladl
Shyue Chuan Chong, Suhaili Alma’amun. Bik Kai Sia, 2015; )
.(Mohd Khairy and others, 2020

Wi ak Jo al) faby il o bl g (altruisme) wu
https://prpm.dbp.gov.my/Caril?keyword=altruisme (accessed on 28 July 2021)
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.(Tbn Majah, 2000; Al-Shawkani, 1993) «Léﬁ e B e 0 sh n
Lol 0F e Joy 1y ¢ a8l e s 89,0 Gy gddl OF 1AV angy
ST St dlly ccoslly Bl el o WLl OF 6O B 0Ly ST el
.(Al-Shawkani, 1993) < skl slas

T L2040 Jx Lo 3 bl g 21 0596 O 02l 2,0l 22y
3 (D)(3)61 55l 2 &5 abade Sy SR ol (3 ko) 0 Ll
o Y eyl Ogsadl 5)s) 056 e (D)(2)62 550y (9) s> (4)
OF L il w81 el 355 e alad)l &Y s e (;20006)
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1

AL Tsbeal 3y 33 s (3 Wsles e Lagy 23l slS-T mln OF el
Jumaaton dan Raja Delila lwn ) SJ.U\ M 2l o s 2y Osmmas G2l
Ol U3 o s Bopms sl all ST 0P ells ) BLo) (Raja Hizaruddin
(25 23al) (2) 2l (rald) Joutdl gl (321 szl jai ST gl
Bannall Sl s 056 (25) 52U (21956) plal 3l o5 (1) 35U
gl oSz O 2l e o 1 T(7)(12) 55 (,1955) p1 (98) 3
Mohd ) 25l s8-Y Tag agmai iy (b cpdmerdl 850l Cpmy ol
.(Khairy & Azwan Abdullah, 2016
OIS OV ol G (trust) 3olell dilos)l wlizks |s (Jigw b Loy
L o @bl 1y copd Bsim aid SIRll ST e S L) el oy UL
Al-ATni, ) "Olgdey #b JLadd > Iy JlaY1 L' s gl ol 0 W6
2 oo Y 03 gl (3w g Wylas) OST el como 5l (NLD
O 0gmlll s wiley b Jabadl ey 3 el odn 3 ol Olaaly gl 2
120l pé S o g5 (trust) dolall los) olines 0L olall U1 U 8
Ob slay sy BLY o2 jlaandl e (5 o 5 4 i) ST e
Bl adls 2yl dapadl (3 Blogly A el en) asSS U
.(Muizz Abdullah, Abdul Bari & Nasrul Hisyam, 2020) o3/l 445" L,

56 MLJ 55 1998.

6 Civil Law Act 1956, Act 67, Section 25: Nothing in this Part shall affect the disposal
of any property according to Muslim law or, in Sabah and Sarawak, native law and
custom.

" Small Estates (Distribution) Act 1955 [Act 98], Section 12: Procedure on hearing and
the duties of Land Administrator thereon. (7) The Land Administrator shall ascertain, in
such manner as may be most appropriate, the law applicable to the devolution of the
estate of the deceased, and shall decide who in accordance with that law are the
beneficiaries and the proportions of their respective shares and interests.
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Rusnadewi & Noor Inayah, 2010; Mohd Marbawi, Jasni ) 43,4}l )lasll
.(Sulong, Mohd Nasir, 2015; Mohd Khairy & Azwan Abdullah, 2016
ol byl ol 0B e ¥ oasrall A of STUL by
sod Y 8 3150 3 LaSe 0 B(1)(345) 53Ul wde o LS (,1965)
U @3 (p1965) sl bl oY 056 o)) HLal LS Sl e 3 U
D5 et o e o815 (WSl gl La ey P (a)(1)(D)(175)
rrd Al Las oaisT adrey S5 (acre) a1y 016 f (hectare) s 5/2 s
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(2015
LA ST il sy Slss e Sl (sl el s 5l
s o) e e bydy die e OY ¢ 2L YL Gl b Losas
LY 056 Cass Oleaz Ol LAk (FELCRA) 1S4ss(FELDA)

8 National Land Code 1956, Act 56 Section 345: (1) Where, pursuant to section 344 or
the corresponding provisions of any previous land law, any land, share or interest is
registered in the names of two or more persons or bodies "as trustees", it shall be held
by them jointly; and accordingly, on the death of any of them or, in the case of a body,
its dissolution, the said land, share or interest shall vest exclusively in the other or others
® National Land Code 1956, Act 56 Section 175(B)(1)(A): the proprietor of land
registered in the original register or his representative and any person or body having a
registrable interest in the land or being holder of lien over the land or over any lease or
sub-lease thereof, may apply to the Registrar or Land Administrator Form 10F that the
name of the proprietor and any registered interest be entered in a provisional register
document of title;
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